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CHAPTER 197.
[ Published April 8, 1865.)

AN ACT to consolidate and smend an act entitled ““ap aot to in-
corporate the city of Madison,” approved March 4th, 1834, and
the several acts amendatory thereof.-

The people of the stile of Wisconsin, represenied in sen-
ate and assembly, do enact as follows : .

CHAPTER L
CITY AND WARD BOUNDARIES.

Seorron 1. All that district of country in the county
of Dane, hereinafter described, from and afier the
seventh dsy of March, in the year of our Lord one
thousand eight huudred and fifty-six, shall be a city, by
the name of Madison, snd the people now inhabiting
and those who shall inhabit said district, shall be s
municipsl corporation, by the nsme of the * ity of
Madieon,” and shall have the general powers possessed
by municipsl corporations at common law, snd in od-
dition thereto shail have and possess the powers here-
inafter specifi- ally granted, end the authorities thereof
shall have perpetual succession, and shull be capable
of contacting and being contracted with, of suing and
being sued, pleading aud being impleaded, in all courts
of law and equity, and shall have a common seal, and
may change and alter the same at pleasure.

SeorioNn 2. All of section six (6) except the esst
half of the southeaet quarter, all of sect'on seven (T)
except the east half of the northesst fractional quarter,
in wwnship No. seven (7).north, of range No. ten (10)
east, lots three (8) aud four (4,) in the sourheast quar-
ter of section twelve (12,) all of sections th rteen (1)
and fourteen (14,) twenty three (23) aud twenty-four
(24,) all of the southeast fractional qusrter of section
fifieen (15,) the east fractional half of section twenty-
two (22,) the east fractional half of the southwest quar-
ter of section twenty-two (22.) so 'much of the north
part of the west half of the northwest quarter of eec-
tion twenty-six (26) as is covered by the record: d plat
ot “ Greenbush addition to the village of Madigon,” snd
the northeast fructional quarter of section tweutry-geven
(27,) in township No. seven (7) uorth, of rauge No,
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nine (9) east of the fourth principal meridian in the
state of Wisconsin, together with the entire surface of
lakes Monoaa and Meudota to the shores at high wa-
ter mark around the same, shall ba included in and
constitute the limits of the city of Madison.

Secrion 8. The city of Muadison shall be divided
into four wards, as follows, to wit: All that part of
said city lying north and west of lines drawn through
the center of Wisconsin and Washington avenues, Wash-
ington street and the Minersl Point road to the cit
limi 8, shall constitate and be kunown as the first ward.
All that part of said city lying north and east of lines
drawn through the center of Yisconsin and Washing-
ton svenues and Winnebago roal to the city liwmits
shall constitate and be known as the second ward. All
that part of the city lying south and east of a line
drawn through the center of Washington and Wiscon-
sin avenues and Winnebago road, shall constitute and
be kuown as the third ward. All that pars of said city
lying south and west of a line drawa through the cen-
ter of Washington and Wisoonsin. avenues, Washington
street and the Mineral Puint road, shall constitute and
be known as the fourth ward.

BecrioNn 4. The corporate authority of said eity
shall be vested in one priacipal officer, styled the mayor,
in one ! 0.1rd of aldermen, consisting of three membners
from each ward, who with the mayor shall be denvmin-
sted the common council, together with such: other
officers as are hereinafter mentioned or may be created
under this act. :

CHAPTER IL
ELECTIONS,

Sgorroy 1. The elective officers of said city shall
be a mayor, a treasurer, a police justice for the city at
large, and three aldermen, one justice of the peace,
and one constable for each ward, which said officers
shall hold sheir respective offices as foljows : The mayor,
tressurer, constables and two aldermen iu each ward,
for oue year; one alderman in each waid, police justice
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aud ju tices of the eace, for tw. years. The term of Terms of ofies,

officers shull commence on the third Tuesdsy of April,
in each year in which such offi :ers have been elected.
Ea:h of said officers shall coutinue in office for his re-
spective term, and until his successor is elected aud
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gualiﬁed, and shall have such powers and perform such
uties as are prescribed in this act, or as may be pre-
scribed in any ordinance of said city, not inconsistent
with this act, or which may not be incompatible with
the nature of their respective offices.

Seorion 2. The qualified voters of the city of Madi-
son shall hold an election on the first Tuesday of April,
in each year, for the election of city and ward officers.
The mayor, treasurer and police justice shall be quali-
fied voters, resident in said city ; and the ward officers
shall be qualified voters and residents of the respective
wards for which they are elected. Said elections shall
be held in the several wards for the officers herein
designated, and shall be presided over by the slder-
men in the respective wards, or in case of their absence
or disability, the voters present at the hour of opening
the polls shall elect by viva voce, a sufficient number of
inspectors to make three with the alderman or alder-
men present, who shall be sworn in accordance with
the laws of this state. They shall appoint and swear
two clerks, and shall see the names of the voters regis-
tered, and the ballots safely deposited in thg ballot box;
shall decide all questions that may arise as to the le-
gality of tho votes presented; shall count the ballots
at the close of the polls, and shall certify and seal two
returns, and the day following the election, shall direct
and return one of the said returns to the city clerk of
the ocity of Madison, the other to the clerk of the board
of supervisors for the county of Dane. The magor of
the city and such members of the common council a8
shall hold over, shall constitute a board of canvassers,
who shall within five daye after such election, meet at
the common council chamber and canvass such returng;
and after the aforessid returns have been canvassed by
said board, the mayor shall notify, by a certificate, the
persons elected to the respective offices. The polls
shall be kept open in the respective wards from nine
o’clock in the forenoon until five o’clock in the after-
noon. Said elections shall be conducted in accordance
with this act and of the existing laws of the state of
Wisconsin, and any frauds or violation of said laws at
such elections, shall be pusishable in the same manner
as any violation of the election laws in any part of the
state.

8kctioN 8. In the event of a vacancy in the office of
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mayor or alderman, by death, removal or otker dis-
sbility, the common council shall order a new election,
and shall give five days’ notice thereof. Any vacanc{
in other offices shall be filled by the common council.
The person appointed or elected to fill a vacancy, shall
bold his office and discharge the duties thereof for the
unexpired term, with the same rights and subject to
the same liabilities as the person whose office he may
be selected or appointed to ﬁ"l;. X o shall bo b
ecTION 4. All elections by the people shall be by Etection to be by

ballot, and plurality of votes {hall %ongtitute an elec- ™ot
tion. All elections by the council may be viva voce.
When two or more candidates for an elective office shall
receive an equal number of votes for the same office,
the election shall be determined by the casting of lots
in the presence of the common council, at such time
and in such manner as they may direct.

Sgerion 5. All persons who are qualified electors Qualifietions of
of the state of Wisconsin, and who shall have resided ™
in the city thirty days next preceding an election in
the city of Madison, and in the ward where they offer
their vote ten days next preceding such election, shall
be deemed qualified electors of said city and ward.

SEctioN 6. If either of the inspectors of election or Challeage.
alderman shall suspect that any person offering to vote
does not possess the necessary qualifications of an
elector, or if such vote be challenged by an elector, the
inspector or alderman, before receiving any such vote,
shall require the voter offering to take the following
oath: “ You do solemnly swear (or affirm, as the case ga.:
may be,) that you are twenty-one years of age; that ‘
you are a citizen of the United States, or have declared
your intention to become a citizen conformably to the
laws of the United Srates on the subject of naturaliza-
d&ion; that you have resided in the state of Wisconsin
one year next preceding this election; and that you
have resided in the city of Madison thirty days, and
within this ward ten days next preceding this election,
and that you have not voted at this election, and that
Yyou have made no bet or wager depending on the result
of this election.” And if the person offering to vote Penaity for fales
shall t-ke such oath, his vote shall be received; and if ™"
such person shall take such oath falsely, he shall be
deemed guilty of a willful and corrupt perjury, andupon
conviction thereof, upon indictment, shall suffer the pun-
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ishment provided by law for persons guilty of perjury.

Pemalty for vot- If any person who is not a qualifi-d voter shall vote st
- any election, or if any person du'y qualified ch4ll vote
in any other ward than the one in which he resides, or

shall vote more than once at any election, he shall be

liable to indictment, and on conviction thereof shall for-

feit aud pay a sum not exceeding one huudred dollars

Listot s mor less thun twenty five do'lars It shall be the duty
of the inspector to keep a list of the names of all per-
sons whose vote may be challenged as aforesaid, and

Pemaity or  8hall swear in the'r votes And if any inspector or al-

‘m“‘:.'é.':g'r’ derman shall knowingly and corruptly receive the vote
of any person not authorized to vote, or shall make

" out fulse returns of any election, or any clerk shall not
write down the name of every voter as he votes, or shall
willfully make untrue and incorrect couuts and tallies
of votes, each and every inspector or clerk shall be liable
to indictment, und on conviction thereof shall severally
forfeit and pay a sum not exceeding five hundred dollars
nor less than one hundred dol'ars. Al such indictments
shall be tried in the circuit court for the county of

ane,

Bpecial sections.  SECTION 7. Special elections to fill vacancies, or for
any other purpose, shall be held and conducted by the
aldermen of each ward, or inspectors, as provided by
this act, and returns thereof shall be made in the same
time, form and manner as of general or annual elee-
tions.

Heotionefalder.  SECTION 8. The senior aldermen of each ward who

men. . were elected at the election held in the city of Madi-
son, on the fir:t Tuesday of April, A. D. 1864, for the
term of two years, or who have since been elected at
any special election to fill any vacancy in the offi-e of
gsenior alderman in any ward of said city, shall contin-
ue in office until the expiration of the terms to which
they were re+pectively elected; and there shall be elected
at the first election under this act, one alderman in each
ward, who shallh old his office for two years, and oneal-
derman who shall hold his office for one year,and at every
annusl election thereafter, one alderman in each ward
who shall hold his office for two yesrs, and one alder-
man who shall hold his office for one year. The alder-
man having the hi.hest number of votes in each ward
shall be the alderman for two years.

Sectron 9. Any officer removing from the city, and
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any ward officer removing from the ward for which he
was elected, and any officcr who shall neglect or refuse
to qualify on or before the third Tuesday of April next
after his elaction, shall be deemed to have vacated his
office, and the common council shall proceed to fill such
vacancy, a8 herein provided. All officers appointed or
elected to fill any vacancy, ehall enter upon the duties
of such office immediately after receiving notice of such
election or appointment,

CHAPTER IIL
OFFICERS—THEIR POWERS AND DUTIES.

Szetion 1. Every person elected or appointed to cethesnd beads
fill any vacancy under this act, shall, before he enters of effeerz,
upon the duties of his office, take and subscribe an
oath of office, and file the same, duly certified by the -
officer taking the same, with the city clerk; »nd the
tressurer, chief of police, street superintendent, con-
stables, police justice and justices of the peace, and
such other officers as the common council may direct,
shall severally, before they enter upon the duties of
their respective offices, execute to the city of Madison
s bond in such sum and in such security and such con-
ditions as the common council may direct; and the
common council may, from time to time, require new
or additional bonds, and remove from office any officer
refusing or neglecting to give the same.

Sgcrion 2. The mayor, when present, shall preside aties of seyer
over the “meetings of the common council, and shall
take care that the laws of the state and the ordinaces
of the city, within the corporation, are duly enforced
snd observed, and that all officers of the city discharge
their respective duties. He shall also appoint a chief
of police, which appointment shall be approved by the
common council before he shall enter upon the duties
of his appointment, and whose compensation shall not
oxceed one dollar and fifty cents per day, to be determ-
ined by the common council. Themayor may also ap-
soint as many special or temporary police on election

ays, or other public‘or unusual occasions, as he may
think proper, but no such special or temporary police
shall be paid any compensation for his services out of
the city treasury, unless otherwise ordered by a vote of
three-fourths of all the members of the common coun-
cl. The common council may, by ordinance, prescribe
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the powers and duties of police and other peace offi-
cers. The mayor shall communicate in writing to the
common council once a year, such information as he
may deem necessary, and at all times give such inform-

ation as the common council may require.
President of the  SECTION 3. At the first meeting of the common
e e=bis de- oouncil each year, or as soon thereafter as may be, they
shall proceed to elect by ballot one of their number
president, and in -the absence of the mayor, the said
president shall Xreside over the meetings of the com-
mon council, and during the absence of the mayor from
the city, or his inability from any cause to disharge the
' duties of his office, the president shall execute sll the
Presideatprotem powers and discharge all the duties of mayor. Incase
the mayor and president shall be absent from any meet-
ings of the common council, they shall proceed to elect
a temporary presiding officer, who for the time being
shall discharge the duties of mayor. The president or
temporary presiding officer, while presiding over the
council or performing the duties of mayor, shall be
styled acting mayor, and acts performed by them shall
have the same force and validity as if performed by the
mayor. But the president of the council, as acting
mayor, shall sign no order, warrant or other proceed-
ing whatever, which the mayor has refused to sign, and

. communicated such refusal to the council.

Soydek—bis  SgorroN 4. The commen council shall elect a city
clerk, He shall keep the corporate seal and all the
papers and records of the city. He shall attend the
meeting and keep a record of the proceedings of the
common council. The records of the common council
kept by him shall be evidence in all legal proceedings,
and copies of all papers filed in his office, and tran-
scripts from the records certified by him under the cor-
porate seal, shall be evidence in all courts in like man-
ner as if the original were produced. He shall keep &
full and accurate account of all orders drawn on the
city treasury in a book provided for that purpose, and
shall also keep an accurate account with the treasurer,
and charge him with all tax lists delivered to him for
collection, and all sums of money paid into the treas-

Clerkproten. ury. Whenever the clerk shall be absent from any
meeting, the city council may appoint a clerk pro tem.
The city clerk shall have power and authority to ad-
minister oaths and affirmations.
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Sscrion 6. The treasurer shall receive all money be- Irigror—a»

longing to the city, and keep an escourate and de-
tailed account thereof, together with an account of
all disbursements, in such manner as the common coun-
cil shall direct. He shsll report to the common coun-
cil as often as required, and annually at least ten days
before the annual election, a full and detailed account
of all receipts and expenditures after the date of the
last annual reports, and also of the state of the treas-
ury, which statement shall be filed with the clerk.

Baorion 6. The chief of police shall perform such Jh*f ¢t rofieos
duties as shall be prescribed by ordinance, for the pres- duties.
ervation of the public peace and the collection of fines
and license moneys. He shall possess the power of »
constable at common law or by the laws of this state,
and receive like fees ; but shall not serve civil processin
any case, unless the city is a party, nor shall he receive
any fees for serving any process, making any arrest or
K;rfoming any duties from the city of Madison, except

is per diem hereinbefore provided for, nor shall he go
beyond the ity limits to make any arrests or to serve
sny process, unless the cause for making such arrest or
for issuing such process arose within the city.

Beorion P. The common eouncil shall have power Further duties
from time to time, to require other and further duties & smeem
to be performed by any officer whose duties are herein
prescribed, and to appoint such other officers as may be
necessary to carry into effect the provisions of this act,
and to prescribe their duties, and to fix the compensation
of all officers elected or appointed by them. Such com- Pay of eficers.
pensation shall be fixed by resolution at the time the
office is created, or at the commencement of the year,
snd shall not be increased or diminished during the
term such officer shall remain in office.

8gcrioN 8. The common council shall annually Gity printisg
provide that all printing authorized and required by
them to be done g)r their use or for the oity, shall be
let by contract to the lowest bidder for the term of one
year, but no bid therefor shall be considered unless
made by the publisher of a daily newspaper printed
and published in the city of Madison, unless the bids
of such publishers shall be higher than the rates of
legal advertising as fixed by law, or unless such pub-
lishers should fail to bid. All ordinances and other
proceedings required by this act or by the by-laws or
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ordinances of the common council, to be published,
shall be published in the newspaper selected under the
provisions of this section. And the printer of said
uewspaper shall, either in person or by his foreman,
file with the clerk of the city his or their affidavits of
the lo..gth of time said ordinance, by-law or proceeding
bas been published, and such sffidavits shall be con-
clusive evidence of the publication of such notice, ordi-
nance, proceeding or by-law,

Secrion 9. If any person having been an officer in
eaid city, shall not within ten days after notification and
request, deliver to his successor in office all préperty,
moneys, books, papers and effects of every descripton,
in his possession, belonging to said city or pertaining
to the office he may have held, he shall forfeit and pay
to the use of the city one hundred dollars, besides all
damages caused by his neglet or refusal so to deliver,
and such successor may recover the possession of sach
books, papers and effects in the manner prescribed by
this laws of the state.

SecrioN 10. The mayor, sheriff of Dane, county,
each and every alderman, justice of the peace, chief of
police, constahle, and watchman, shall be offiers of the
peace, and suppress, in & summary maunne?, all rioting
and disorderly behavior within the limits of the city,
and for such purpose may command the assistance of
all bystanders, and, if need be, of all citizens and mili-
tary companies. If any ptrson, bystander, military
officer or private shall refuse to aid in maintaining the
peace when so required, every such person shall forfeit
and pay a fine of fifty dollars, and in case where the
civil power may be required to suppress riots or dis-
orderly behavior, the superior or seuior officer present,
in the order m.ntioned in this section, shall direct the
proceedings.

Joemsof potis Secrion 11. The police justice shall have and pos-

sess all the authority, powers and rights of a justice of
the peace in civil proceedings, and shall have sole and
exclusive juriediction to hear all compluints and con-
duct all examinations and trials in criminal cases within
the city, and shall have exc usive jurisdiction in all
cases to which the city shall be a party, and shall have
the same power and authority in cases of contempt as
a court of record: provided, that nothing herein con-
tained shall be deemed to divest the judges of the cir-
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cuit or county courts of their authority as conservators
of the public peace, nor to affect in any manner the
powers or jurisdiction of the circuit or county courts
of Dane county. The police justice shall be entitled His e
to receive for his services the same compensation in
fees as is allowed by law to justices of the peace for
similar services, and o other, but the city shall not be
lisble to said police justice for his said fees, except
suich as shall accrue in prosecutions for the violation
of the charter or ordinances of the city, wherein the
costs are not and cannot be collected of the offender.,
In case of the absence, sickness or other inability of
the police justice, the mayor, by warrant, may author-
ize sny justice of tho peace within said city to perform
the duties of police justice, and it shall thereupon be
the duty of the mayor to inform the chief of police of
such sobstitution, and make report thereof to the com-
mon council, and they may confirm or set aside such
sppointment, and the justice so appointed shall for the
time being possess all the authority, powers and rights
of police justice. ~Appeals and writs of certiorari
may be taken from the police justice in the same man-
ner as from justices of the peace. .

Skorion 12. The police justice shall quarterly re- Pelies sustis to
ort to the common gouncil‘,s list of allqproceedings Al
instituted before him in behalf of the city, and the dis-
position thereof, and shall at the same time account
snd pay over to the treasurer the amount of all pen-
alties and fines collected, which may by law accrue to
the oity. The ocity shall not be liable or pay any costs
for violations of any law of this state ; and such justice
shall pay to the county treasurer all fines collected for
offenses against the laws of thia state, in the same man-
ner that justices of the peace are required by law to do.
Becrron 18. On the third Tuesday of April, of each sppetased
year, or within ten days thereafter, the common council *e=s
thall elect one assessor, one superintendent of streets,
one member of the board of education, who shall also
be a member of the common council, and a city sur-
veyor, and from time to time fill such vacancies as may
occur in any of said officers.
Becrion 14. The assessor so elected shall assess all Dedrs of e
the taxabie property of the city of Madison as required
by law, without regard to wards, and shall complete
sod return his asscssment roll to the common council
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on or before the first Monday in July, in each year.
During the last week of the month of June, in each
year, the assessor shall attend at the common council
chamber for the purpose of hearing the complaints of
persons who may feel themselves aggrieved by such
assessment, and shall make such alterations and amend-
ments thereto as justice and equity may require. The
assessor shall receive for his services such compensa-
tion as the common council shall determine, not ex-
ceeding three dollars Eer day for the time actually em-
ployed in making such assessment. '
Dates of super- gncnou 15. The superintendent of streets shall
intendent. perform the duties, and under the restrictions, and for
the compensation prescribed in section nine of chapter
six of this act,.antr such other duties as may be requir-
od of him by this act and the ordinances of eaid city,
not inconsistent with thissact.
Duties of sur. SgorioN 16. The city surveyor shall be a practical
veyor. surveyor and engineer. He shall keep his office at
some convenient place within said city, and the com-
mon council shall prescribe the duties and fix the fee
snd compensation for any service performed by him.
. All surveys, profiles, plans and estimates made by him
for the city, shall be the property of the city, and shall
be carefully Preserved in the office of the surveyor,
open to the inspection of the parties interested, and
the same, together with all books and J)apers apper-
taining to eaid office, shall be delivered over by the
surveyor at the expiration of his term of office, to his
successor or to the common council.

CHAPTER IV.
THE COMMON COUNCIL—ITS GENERAL POWERS AND DUTIES.

Bigleof rdines Ssorion 1. The mayor and aldermen shall consti-

uerum. tate the common council, and the style of all ordi-
pances shall be, “the common council of the city of
Madison do ordain,” &e. The common council shall
meet at such time and place as they by resolution shall
direct. A majority of the aldermen shall constitute s
quorum.

Statedandspe.  SBOTION 2. The common council shall hold stated

sl mestizgs  meetings, and the mayor may call special meetings, by
notice to each of the members, to be served personsily
or left at their usnal places of abode. The common
council shall determine the rule of its own proceedings,
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and be the judge of the election and qualification of
its own members, and have power to compel the at-
tendsnce of absent members.
8ection 8. The common council shall have the con- Fowersofconad

trol and management of the finances and all property
of the city, and shall likewise, in addition to the powers
berein vested in them, lrave full power to make, enact,
ordain, establich, publish, enforce, alter, medify, amend
and repeal all such ordinances, rules and by-laws for
the government and good order of the city, for the sup-
pression of vice and immorality, for the prevention of
crime, and for the benefit of trade, commerce and health,
88 they shall deem expedient, declaring and imposing
penalties, and to enforce the same against any person
or persons who may violate any of the provisions of
such ordinsnce, rule or by-law; and such ordinances,
rules and by-laws are hereby declared to be and have
the force of law : provided, they are not repugnant to
the constitution and laws.of the United States or of
this state ; and for these purposes shall have autbority
by ordinances, resolutions or by-laws :

1st. To license and regulate the exhibition of Licensen
common showmen, or shows of any kind, or the ex-
hibition of caravans, circuses or theatrical perform-
ances, billard tables and bowling saloons; and to pro-
vide for the abatement and removal of nuisances under
the ordinances or at common law ; and to grant licenses
for selling spirituous, vinous or fermenteg liquors, and
regulate groceries, taverns, vitualing houses, and all -
persons vending or dealing in spirituous, vinous or fer-
mented liquors, and to revoke the same for a violation
thereof : provided, that the sum to be paid for any such
license shall not be less than the amount fixed and pro-
vided by the laws of the state, and that no license shall
be granted for a less time than one year from the date
of the filing of the aﬁplication for such license in the
office of the city clerk; and in case the person so ap-
plying fora license shall have had a former license within
the year next preceding such application, then such li-
cenge shall be granted for the term of one year from
the date of the expiration of such former license ; and Ligaoe not o be
provided, further, that no person thus licensed shall sell days er sundays.
or give away 8pirituous, fermented or vinous liquors on
election days or Sundays.

2d. To restrain and’ prohibit all descriptions of gam- gambiiag,
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ing and fraudulent devices and practices, and all play-
ing of cards, dice or other games of chance, for the
pu: pose of gaming, in said city; and to restrain any
person from vending, giving or dealing in spirituouns or
vinous liquors, unless duly licensed by the common
- council.
Biots, &s. 8d. To prevent any riots, noise, disturbance or dis-
orderly assembleges, suppress and restrain disorderly
houses or groceries, an goum of ili-fame, and to au-
thorize the destruction of all instruments used for the
purpose of gaming.
4th. To compel the owner or ocoupant of any gro-
cery, cellar, tallow-chandler shop, soap factory, tan-
nery, stable, barn, privy, sewer, or other unwholesoms,
nauseous house or place, to cleanse, remove or abatethe
same from time to time, as often as it may be deem-
ed necessary for the heaith, comfort and counrvenience
of the inhabitants of said city. _
Saupntertooses  5th, To dircet the location and management of
tad guapovier. glaughter-houses and merkets, and to provent the erec-
tion, use or occupation of the same, where the offul or
filth therefrom shall discharge into the waters of the
lukes, and to establish rates for and license venders of
gunpowder, and regulate the storage, keeping and con-
veyiny of the same, or other combustible material.
Quactng steosts,  Gth. To prevent the encumbering of the streets,
sidewalks, lanes and alleys with carriages, sleighs, box-
es, lumber, fire wood, or any materials or substances
whatever.
Ractogandbath.  Tth, To prevent horse-racing, immoderate riding or
he driving in the streets, and to regulate the places of
bathing and swimming in the waters witkin the limits
of said city.
Anieals. 8th. To restrain the running at large of horses, eat-
" tle, swine, sheep, poultry and geese, and to authorise
the distraining, impounding and sale of the same.
Dogs. 9th. To prevent the running at large of dogs. snd
to suthorize the destruction of the same in a suwmary
manner, when at large contrary to the ordinance.

Putridsaimal  JQth, To prevent persons from bringing, depositing
or having with said city, or placing in the lakes adja-
cent to the said city, any putrid carcass or other un-
wholesome substance, and to require the removal of the
same by any person who shall have upon his premises
any such substance, or putrid or unsound beef, pork,

Bewoving or
@eandag filthy
places.




GENERAL LAWS—Cn. 197, 191

fish, bides or skins, of any kind, or on default to author-
ise the removal thereof, by some competent officer, at
the expense of such person or persons.
11th. To make and estublish public pounds, pumps, :--’:dw;’w;'c
wells, cisterns and reservoirs, and to provide for the hmps,ae.
erection of waterworks for the supply of water to the
inhabitants of the city, to regulate and license hacks,
cabs, drays, carts, and the charges of hackmen, ¢+b-
men, draymen and cartmen in the city; and to erect
lamps, and to provide for lighting the streets, public
grounds and public buildings with gas or otherwise.

12th. To establish and regulate boards of health, Pahlle heatity
mvide hosepital and cemstery grounds, regulate the ded.

ial of the dead and the returu of the bills of mor-
tality, and to exempt burial grounds set apart for public
use from taxation. ’ .

13th. To establish the assize and weight of bread, Bresa.
snd to provide for the seizure and forfeiture of bread
bsked contrary thereto.

14th. To prevent all persons riding or driving any sidewaiks.
horse or male, cattle or sny other animal on the side-
walks in said city, or in any way doing damago to said
side walks. ’

16th. To prevent shooting off firearms or crack- pischarging
ers, and to prevent the exhibition of fireworksin any
situstion which may be considered by the couuncil dan-
gerous to the city or any property therein, or annoying
to the citizens thereof. ‘

16th. To restrain drunkards, immoderate drinking Dronkennces or
or obscenity in the streets or public rlsces, and to pro- -
vide for arresting, remov'ng and punisbing any person
or persons who may be guilty of the same.

17th.  To restrain and regulate runuers and solicit- Runners.
ors for boats, vessels, stages, cars, public houses and
other establishments.

18th. To make rules and ordinances for the govern- Pelioa
ment and regulation of the police of the city.

19th. To establish public markets, and make rules Markes, 2
and regulations for the government of the snme, to ap-
point suituble officers for overseeing and regulating such
markets, and to puunish or restrain all persons for inter-
rupting or interfering with the due observance of such
roles and regulations; to license aud regniate hutchers’
stalls, shops and stands for the sale of gawe, poultry,
meats, fish und otaer provisions.
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20th. To regulate the place and manner of weigh-
ing and selling hay, apd measuring and selling fuel,
lime and other gross commodities, and to appoint suitable
persons to superintend and conduct the same.

21st. To compel the owners of buildings or grounds,
or the occupants, where the same ara occupied, to re-
move snow, dirt or rubbish from the sidewalks, street
or alley opposite thereto, and to compel such owner or
occupant to remove from the lot owned or occupied by
him, all such substances as the board of health shall
direct, and in default, to authorize the removal or des-
truction of the objectionable substances by some officer
of the city, at the expense of such owner or occupant.

22d. To regulate, prevent and control the landing
of persons from boats, cars and stages, wherein are con-
tagious andinfectious diseases or disorders, and to make
such disposition of such persons as to preserve the
health of the city.

23d. To regulate the time, place and manner of
holding public auctions or vendues. -

24th. To appoint watchmen, and prescribe their
duties.

25th. To provide by ordinance for a standard of
weights and measures, and for the punishment of false
weights and measures. '

26th. The common council shall have jurisdiction
over the entire lakes bordering on the city, so as to
prevent any deteriorvtion of the waters, or any nui-
sance being cast therein, by which the health of the in-
habitants of the city or the purity of the water shall
be impaired ; and may also prohibit the taking of fish
in the waters thereof, or outlet between the same, dur-
ing the months of May, June and July, of each year.

27th. The common council shall have power to re-
quire the owner of any lot or grounds in the city to
set out ornamental trees in the street or streets front-
ing.the same, and in default thereof, to cause the same
to be done, and to levy a special tax upon such lot or
grounds to pay the expense of the same.

Srcrion 4. All laws, ordinances, regulations, reso-

:.::.' ,'.’,‘.,‘ﬁf"h; lutions and by-laws shell be passed by an affirmative

vote of a majority of all the members of the common
eouncil, and shall be signed by the mayor, and shall be
published in a paper or papers to be selected by the
common council, printed in said city, before the same
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shall be in force, and within fifteen days thereafter,
they shall be recorded by the city clerk,in books to be pro-
vided for that purpose; but before any of the said laws,
ordinances, regulations or by-18ws ehall be recorded,
the publication thereof, respectively, within the same
time, shall be proved by the affidavit of the foreman or

ublisher of each newspaper, and the said affidavit shall
ge recorded therewith, and at all times shall be deemed
and taken ag sufficient evidence of the time and man-
ner of such publication. ‘

Seoriow 5. The power conferred upon the said coun- $ommon auima-
cil to provide for the abatement or removal of nuisanc-
es, shall not bar or hinder suits, prosecutions or pro-
ceedings in the courts according to law. Gambling
houses, houses of ill-fame, disorderly taverns, and hous-
es or places where spirituous, vinous or fermented lig-

uors sre sold without the license required thereof,
houses or buildings ¢f any kind.wherein more than ten
pounds of gunpowder are deposited, etored or kept at
any one time, are hereby declared and shall be deemed
publio or common nuisances.

Sgcrion 6. The common couneil shall examine, aud- Ciiy ssecsan.

itand adjust the accounts of the olerk, tressurer, chief
of police, street superintendent, and all other officers
and agents of the city, at such time as they deem prop-
er,Jand also at the end of each yeer, and before the
term for which the officers of eaid city are eleoted or
sppointed, shall have expired. And the common coun- Booksand
cil shall require each and every such officer and agent """
to exhibit his books, accounts and vouchers for such ex-
aminstion and settlement, and if ‘any such officer or
sgenf shall refuse to comply with the orders of the
council in the discharge of their said duties, in pursu-
ance of this section, or shall neglect or refuse to render  *
his accounts or present his books and vouchers to said
council, it shall be the duty of the common couneil to
declare the office of such person vacant; and the com-
mon eouncil shall order suits and proceedings at law
against any officer or agent of said city who may be
delinquent or defaulting in his accounts, or in the dis-
charge of his official duties, and shall make a full record
of all such settlements and adjustments,

13aL.




104

Laytag out pub-
lis grounde and
streets, and man-
Ber of obtaluing
land.

B
;

e

GENERAL LAWS—Ca. 197.

CHAPTER V.
OPENING OF STREETS, ETC.

Seorton 1. The coimon eouncil shall have power
to lay out public squares, grounds, streets and alleys,
and to widen the same, as follows: ‘Whenever ten or.
more freeho'ders, residing in any one ward, shall by
petition represent to the common council, that it is nee-
essary to take certain lands within the ward where such
petitioners may reside for public use, for the purpose of
laying out public squares, grounds, streets or alleys, or
the enlarging or widening the same, the courses and
distances, metes and bounds of the lands proposed to be
taken, together with the names and residences of the
owners of such premises, if the same shall be known to
the petitioners, to be set forth in such petition, the com-
mon council shall thereupon cause notice of such appli-
cation to be given to the occupant or ocoupants of such
lands, if any there be, or if a portion of such lands
shall not be in actual occupation of any person,
then the common council shall cause such notice, de-
seribing as near as may be the premises proposed to be
taken, to be published in the official paper for four
weeks, at least once in each wesk.

Sucrion 2. Such notice shall state that on a certain
day therein to be named, not less than ten days from
the service of sach notice or the expiration of sach
publication, as the case may be, application will be made
to the judge of the circuit or county court of Dane
county, for the appointment of twelve jurors to view
said premises, and to determine whether it will be nee-
essary or expedient to take the same for the purpose
speeified in such petition.

Secrron 8. Upon the presentation of such applics-
tion, and upon proof of tEe publication or service of
the notioe hereinbefore required, the said judge shall
thereupon appoint twelve reputable freeholders, resi-
dents of the city, bat not residents of the ward in which
such premises may lie, nor interested in such applics-
tion. The said judge shall thereupon issue his precept
directed to said jarors, requiring them within thirty days
to view said premises, to be specified in said precept,
and to make returns under their hands to the common
council, whether in their judgment it is necessary to
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take said premises for the purpose specified in such ap-
plication.

Secriox 4. If any of the jurors so appointed shall vaceocies i
be disqualified from acting, or shall refuse to act, the "
judge shall appoint others in their places, and a memo-
randam of such substitution shall be indorsed in the
procept.

Secrion 5. The said jurors at such times as they Jary toreview
may sgree upnn, shall proceed in a body to view the ™%
premises in question, and shall hear such testimony as
may be offered by any party interested, which testimo-
ny shall be reduced to writing by one of the jurors,
and either of the jurors shall be authorized to adminis- .
ter the necessary oaths to witnesses. :

Secriox 6. After viewing the premises and hearing Furthec dutie et
such testimony as may be offered, the jurors shall make *°™
s report of their proceedings, which shall be signed by
them respectively, and which shall state whether in their *
Jjudgment it is necessary to take the premises in ques-
tion for the public use, which said report, testimony and
precept shall be returned to the common council within
the time limited therein.

Secrion 7. Should the jurors report that it is neces- Proseedings ot
sary to take such premises, the common council shall
enter an order among their proceecdings confirming said
report, and directing the same jurors within one month
thereafter, or such further time as may be deemed prop-
er, to again view said premises, for the purpose of as-
certaining and determining the amount of damage to
be paid to the owner or owners of the property propos-
edto be taken, and also what lands or premises will
be benefited by such taking, and to assess and return
within the time limited, such damages and benefits to the
common council.

Szcrron 8. If there should be any building standing, Where thersis
whole or in part, upon the lands to be taken, the jurors, ol ey
before proceeding to make their assessment, shall first
estimate and determine the whole value of such build-
ing to the owner. aside from the value of the land, and
the injury to him in having such building taken from
him ; and secondly, the value of such building to him to
remove.

Secrron 9. Atleast ten days’ personal notice of such Notios of award.
determination shall be given to the owner or his agent,
if known and a resident of the city, or left at Lis usual
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place of abode. If not known, or a non-resident, notice
to all persons interested shall be given by publication
in the official paper, three successive weeks. Such notice
shall specify the building and the award of the jurors.
It shslf also require the parties interested to appear by
a day to be therein named, or give notice of their elec-
tion to the common council, either to accept the award of
the jurors, and allow such building to be taken, with the
land appropriated, or their intention to remove said
building, at the rate set thereon by the jurors to remorve.
If the owner shall agree to remove such building, he
shall have such time for this purpose as the common
council may allow.

Sectron 10. If the owner refuse to take the build-
ing at the value to remove, or fail to give notice of his
election as aforesaid, within the time [prescribed, the
common council shall have power to direct the sale of
such building at iublic auction, for cash, giving ten
days’ notice of such sale. The proceeds shall be paid
to the owner or deposited to his use.

Secrron 11. The said jurors, within the time limit-

* od, shall view and examine the premises proposed to be

taken, and all such premises as will in their judgment
be injured or benefited thereby. After hearing such
testimony as may be offered by any party interested,
and which shall be reduced to writiug by one of said ju-
rors, they shall proceed to make their assessment and
to determine and appraise to the owner or owners the
value of the resal estate so proposed to be taken, and
the injury arising to them, respectively, in consequence
of the taking thereof, which shall be awarded to such
owners, respectively, as damages, after making due al-
lowance therefrom for any benefit which such owners
may respectively derive from such improvement. In
the estimate of damsges to the land, the jurors shallin-
clude .the value of the building or buildings (if the
property of the owner of such land) as estimated b
them as aforesaid, less the proceeds of the sale thereof,
or if taken by the owner at the value to remove, in
such case they shall only include the difference between
such value and the whole estimated value of such
building or buildings.

8ectron 12. If the damage toany person be greater
than the benefits received, or if the benefit be greater
than the damages, in either case the jurors shall strike
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s balance, and carry the difference forward to another
column, so that the assessment will show what amount
is to be received or gaid by such owner or owners,
respectively, and the difference only shall in any case
be collected of them or payable to them.

SgcrroN 18. If the lands or buildings belong to dif- Awardby jurors.
ferent persoms, or if the land be subjected to lease,
judgment or mortgage, or if there be any estate in it
ess than an estate in fee, the injury done to such per-
son or interests, respectively, may be awarded to them
by the jurors, less the benefits resulting to them, re-
spectively, from the proposed improvement.

Secrion 14. Having ascertained the damage and Jurow to assess

expenses of the proposed improvement as aforesaid,
the jurors shall thereupon apportion and assess the
same, together with the costs of the proceedings, upon
the real estate by them deemed benefited, in proportion
to the benefits resulting thereto from the proposed im-
provement, as nearly as may be, and shall describe the
real estate upon which the assessments may be made,
The award of the said jurors shall be signed by them
and returned, together with the testimoney taken, to the
common council, within the time limited in their order
of sppointment. .

Szorrox . 15. The land required to be taken for the Damagete
purpose mentioned in this act, shall not be sppropriated Fase
until the damages awarded therefor to the owner there-
of, shall be paid or tendered to the owner or his agent, -
or in case the said owner or agent dhnot be founﬁ, or
is unknown, deposited to his or their credit in some safe
place of deposit; and then and not before, such lands
may be taken and appropriated for the purpose requir-
ed, and the same ahaﬁ thereafter be subject to all ?aws
snd ordinsnces of the city, in the same manner as
streets, alleys and public grounds heretofore opened or
laid out.

Srerion 16. Whenever any improvement chargeable Taprovements
to the property adjacent thereto shall have been de- joak yeprn
termined upon, the proportion of the costs properly
chargeable to each lot, part of lot or parcel of land sub-
ject to contribute to the payment of the same, shall be
ascertained, the city cleri shall forthwith issue to each
person ocoupying such premises liable to contribute, a
certificate stating the amount assessed and chargeable to
the premises occupied by such person, and the amount'

be
land
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so chargeable to any particular lot or parcel of land,
shall be from the time it is so ascertained a lien and
charge thereon, and upon no other property; and the
said amount shall be entered against said lot or lots in
the tax warrant for the year in which the assessment
is made and collected, in the samze manner as other
taxes. The damages a3sessed shall be paid or tendered
or deposited as herein required, within twelve months
from the confirmation of such assessments and reports,

. and if not so paid, tendered or deposited, all the pro-
ceedings in any such case shall be void.

Pepoattion ot . SECTIoN 17. When the wkole cr any lot or tract of
land or other premises, under lease or under contract,
shall be taken by virtue of this act, all the covenants,
contracts or engagements between landlord and tenant,

_or any other contracting parties, touching the same or
sny part thereof, shall upon the confirmation of such
report, respectively cease and be absolutely discharged.

L Secrron 18. When only part of a lot or traet of
, land, or other premises, so under lease or other con-
\  tract, shall be taken for any,of the purposes aforesaid,
all the covenants, contracts or agreements respecting
the sasme, upon the confirmation of such report, shall
be absolutely discharged as to the part thereof so taken,
but shall remain valid as to the residue thereof, and
the rents, considerations and payments reserved, psy-
able and to be paid for or in respect to the same, shall
be 80 proportionegd so that the part thereof justly and
equitably payabl® for such residue thereof, and no
more, shall be paid or recoverable for in respect to the
same,
Prowelings  SgorroN 19. When any known owner of lands or
mlaor, tenements affected by any proceedings under this act,
shall be an infant or labor under any disability, the
judge of the circuit court of Dane county, or in his
absence the judge of any court of record in said county,
may, upon the application of the common council, or
such party or his next friend, appoint a guardian for
such party, and all notices required by this act shall
be gerved on such guardian.

SkctioN 20. After the jurors shall have made their
report as to the necessity of taking any lands under
this act, and the same shall have been confirmed, the
common council shall have power to appoint new jurors
in the place of any who shall neglect or refuse to

Oounell o O
vacancies i jury
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serve, and the jurors before entering upon the dis-
charge of their duties, shall severally take an oath be-
fore some competent officer, that they are freeholders
of said city, and not interested in the premises pro-
posed to be taken, and that they will faithfully and
impartially discharge the trusts reposed in them.
BeTIoN 21.  Any person whose property is taken, Appests.

or ageinst whom any assessment is made, may within
ten days from the return of jurors to the common coun-
cil, sppeal from said assessment of damage or benefits
to the circuit court of Dane county, where such appeal
shall be tried by the court and jury, as in ordinary
cases. The common council shall have the same right
of appeal.

8gorion 22, Whenever any public ground, street or Survey aud pre.
alley shall be laid out, widened or enlarged under the takes.
provisions of this chapter, the common council shall
cause an accurate survey and profile thereof to be made
and filed in the office of the city surveyor.

CHAPTER VL
IMPROVEMENT OF STRERTS.

Sncrron 1. The survey and grade of the streets of Yilisge gradeve
the village of Madison, made by Samuel T. Wright, by
or under the direction or authority of the president and
trustees of said village, shall be and the same is hereby
declared to be the egtablished grade of the streets of .
the city of Madison, so far as the same has been made,
and the grade of all other streets hereafier surveyed
or established, shall conform thereto, subject only to be
altgred, chtnge% or vuriec} as hereinafter provid;d. T

ZCTION 2. on application in ®riting of the resi- ;s *oq i

dent owners of thxgee-fosll-,ths of the lots updgn any street, B
orupon that part of any street in which the grade is
proposed to be changed, the common council shall have
power to cause a new survey to be made, and to alter
such grade or establish a new one in such street or
part of street set out in such application, as the public
good may seem to require.

SecrioNn 3. Any Ferson not being a signer of such et tx .
spplication, who shall claim to have sustained damages
by such change of grade, shall have his right of action
against the city for the recovery of the same: provided,
that no suit shall be brought against the city for the
recovery of such damages, until applicetion has been
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made to the common council, and said eouneil shal
have refused or neglected for three months to settle
the ssme: The signing of such application shall be
taken and constmei as & release of all claims for dam-
ages of every such signer.
Duties of street  SROTION 4. It shall be the daty of the superintend-
Sommbssioner- ont of streets to see that all ordinyunces of the city re-
lating to the obstruction and cleansing of sidewalks,
streets, alleys, public grounds, reservoirs, gutters,
sewers, waters of the lakes, and water courses in said
city, are duly observed and kept, and direct and control
the persons employed therein. The superintendent of
streets shall have a general supervision over all work
let by contract, for the improvement of streets or side-
walks in said city, unless the common council shall
otherwise provide.

Srorron 5. Sidewalks shall be constructed upon the
proKer established grade of any street in said city, of
such width,in such manner, of such materials and in such

time as the common council, by ordinance, resolution

or order shall direct, by the owner or owners of any lot

or piece of ground in front of which such sidewalk shall

be ordered. If the owner or owners of any such lotor

piece of ground shall not construct such sidewalk as

aforesaid, the common council may cause the same to be
constructed at the expense of such owner or owners.

Owtrssts or  The contract for the construction pf any such sidewalk
wike* "4 ghall be let to the lowest reasonable responsible bidder,
and notice shall be given by publication in the official

paper of the city for at least ten days, of the time,

place and manner of securing such bids. ®he common

council shall levy a special tax upon each lot or piece

or ground in front of which any sidewalk shall be con-

. structed by contract, sufficient to pay the cost of con-
Notics to owners gtructing the same: provided, that no such contract
shall be let until thirty daysafter notice shall have been

given to such owner or owners,of the ordinance,resolution

or order requiring the construction of such sidewalk, by

- the publication of the same at least ten days in the offi-

cial paper of the city.

®rede ot wreets.  SEOTION 6. Thecommon council of the city of Mad-
ison shall have power, by order or resolution, to determ-
ine and establish the grade of the streets of the city,
but shall not change the grade of any streets which have
heretofore been established, and which can be ascer-

Rblswalks—man-
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wined and determined from the records of the city
or the late village, nor any grade which may hereafter
be established, except as provided by this chapter.

Seorion 7. No sidewalk shall be ordered to be con- Petitiens neses
structed where none has been constructed, except upon waiks.
the petition of three-fourths of the owners of lots who
reside upon the same, along which the sidewalk is pro-

Eosed to pass; but where sidewalks have been once petitiens sotne
uilt, the common council shall have power, by & two- furetan o ola

thirds vote of all the members of the council, without oo

petition, to order such walks to be repaired in such man-

ner a8 they may deem proper, or may order new walks

to be constructed of like or different material. The city rropsssmitor
clerk shall receive all proposals for constructing or re- i 5
pairing sidewalks, and shall open them in presence of

the council, which shall award the contract to the low-

est reasonable responsible bidder, subject to such pro-
visions in case of violation of contract, and to such
other particular provisions as the council may prescribe.

The proceedings for ordering the repair of sidewalks Beopuir of side
and levying and collecting special taxes on the respect- "> &

ive lots to pay for the same, shall be the same as now

provided by law, in case of constructing a new side-

walk. No contractor for building or repairing side- When eomtzacter
walks shall receive any pay therefor from the city under oo pud.

any circumstances, until the tax levied for the purpose

shall have been actually paid to the city or county.

Seerron 8. It shall be the duty of each male inhab- Peil tax.
itant of the city, over twenty-one gears of age and un-
der fifty, except active members of the fire department,
to perform one full day’s labor, annually, on the streets
of the city, such work to be performed under the di-
rection of the superintendent of street, and at such
time and place as he shall direot ; but such person may,
at his option, in lieu of such labor, pay to said superin-
tendent one dollar, to be by him expended in work upon
the streets. In case any such person shall fail to per-
form such labor at the time and place directed by the  , .
street superintendent, and shall not on demand pay the
said money in lieu thereof, he shall be liable to and shall
pays penalty of two dollars, to be prosecuted for by the
superintendent of streets, in the name of the city of
Madison, in the police court of said city. The process
in such case shall be 2 warrant, and in case judgment is
rendered for the plaintiff, the defendant, in defsult of




$

i

GENERAL LAWS—Cg. 197.

payment thereof and costs, shall be imprisoned in the
county jail for ten days at hard labor. The penalty,
when recovered, shall be paid to the street superinjend-
ent, to be expended in work upon the streets.

Skction 9. The superintendent of streets shall, be-
fore entering upon the duties of his office, execute to the
city a bond in the penal sum of one thousand dollars,
with two sufficient sureties, to be approved by the coun-
cil, conditioned for the faithful performance of the du-
ties of bis office,and of such as may be required of him by
the council, and for the proper expenditure of the money
which may be collected or come into his hands by virtao

Duties of super- Of the foregoing section. He shall have a general super-

fntendont.

vision of all streets, and shall let all contracts for work
upon the same ordered by the council. He shall per-
sonally see .that every man required to perform labor
upon the streets, as provided by the preceding section,
performs such labor or pays the amount required in lieu
thereof, before the first day of September, in each year,
and shall summarily prosecute for every violation of
said section. He shall expend the labor and moaey so
realized in each ward, at such places ineach ward as shall
be designated by the senior alderman \hereof. He shall
on the first day of September, in each year, report to
the council, in writing, under oath, a true and ocorrect
statement of all money received by him by virtue of
this act, and from whom received, and how and where
expended ; also, the names of all persons who have
performed one full day’s labor as hereby required, the
names of those who have nat in any respect complied
with this act, and the names of all persons who have
been prosecuted for violation hereof, and the amount
of penalties collected from them by virtue hereof; and
the said superintendent of streets shall be held strictly
responsible for the fall and complete execution of this
act, according to the terms thereof, and the council may
at any time remove him from office for neglect of duty,

Gempeamtion. and appoint & competent man in his place. The street

superintendent shall receive for his services not more
than vwo dollars per day for each day actually and nec-
essarily occapied by him in the discharge of his duties.

Ontef of polle The chief of police shall be street superiutendent in any

IRy act 68 super-

year when the common council shall so determine, and
shall receive for his services, when actually occupied in
collecting and expending the poll tax, such sum per
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day as the council shall determine, not more than one
dollar per day, or a per centagaon the amount colleoted,
not more than ten per cent. :

CHAPTER VIL
FINANCES AND TAXATION. |

Szcrion 1. All funds in the city treasury, except Ocuscll o mue-
school state and county funds,shall be under the control of
the common council,and shall be drawn out upon the cer-
tificate of the mayor, countersigned by the clerk,duly au-
thorized by a vote of the common council, and in no other
‘manner ; and all certificates drawn upon the treasarer
shall specify the purpose for which they were drawn, and -
shall be payable generally out of any fundsin the treas-
ury belonging to the city.

Seerion 2. No debt shall be contracted against the Majority of cvun-
ity, or certificate of indebtedness drawn upon the City toatrest et
treasury, unless the same shall be authorized by a ma-
jority of all the members of the common council, and the
vote authorizing the same shall be entered by ayes and
noes upon the journal of the council; and no money
shall be appropriated for any purpose whatever execpt
tuch as is expressly autborizetr by this act.

Becrion 8. All forfeitures and penalties accruing Xioesead te-
to the city for a violation of this act, or of any of the
ordinances, by-laws, rules and regulations of the city,
sad all moneys received for licenses, shall be paid into
the city treasury, and become part of the general fund,
except as otherwise provided by this act. No penalty
or judgment recovered in favor of the city shall be re-
mitted or dissharged, except by a vote of two-thirds of
all the aldermen elect.

Szcrron 4. All property, real or personal, within Taxsbiepropety
the city, except such as may be exempt by the laws of
the state, shall be subject to annual taxation for the
mtport of the city government and the payment of its
debts and liabilities, and the same shall be assessed in
the manner hereinafter provided. The assessor Powers of assss-
¢lected-under this act shall have and possess the same ™"
powers that are or may hereafter be conferred upon
township assessors, except so far as they may be altared
by this act : provided, however, that the common eouncil
may prescribe the form of assessment rolls, and more
fully define the duties of assessor, and make such rales
and regulatioas in relation to revising, altering or per-

L]
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feoting such rolls, as they may from time to time deem
advisable.
Yoeal ymr—eatl.  BpCTION 5. The fiscal year of the city of Madison
PeA** shall commence on the first day of September, on which
day or within twenty days thereafter, the common cour-
cil shall by resolution determine what amount of money,
with the estimated resources of the city not derived
from direct taxation, for the year then next ensuing,
will be required for general city purposes during that
Mait o expen- year. The amount determined upon shall not exceed
o six thousand dollars, and the council shall thereupon, by
resolution, levy a tax for general city purposes, one-
third greater than the amount so determined upon.
The common council shall at the same time, in addition
to the amount of taxes now required by law to be levied
by them for other than general city purposes, also levy
the amount of such other taxes returned to the county
treasurer as delinquent during the year preceding, ex-
cept such taxes as are by law made chargeable qun
Iavy and aatiec- patticular lots in said city. The common council shall
#moftuxe.  have power to levy a tax upon the assessment rull,
equal in amount to the interest for one year not
otherwise provided for, upon all bonds lawfally issued
by the city of Madison subsequently to the eighteenth
day of February, eighteen hundred sixty-four; and
shall aleo levy the amount of money required for the
current and contingent expenses of the common schools
of the city, not exceeding eight thousand dollars in any
one year. The common council may also levy a special
tax, not exceeding five thousand dollars in any ome
year, for the erection of s school house or houses,
when the board of education shall ret&uire the same;
v and no such special tax shall be used or applied for
any other purpose whatever. No city order of any
kind shall be received in paymens of school or school
house tax, tut the same s be paid in money, and
shall be paid over by the city treasurer to the treasurer
.o of said board upon the order of the chairman and clerk
thereof.
Sanes #o bo lon  SEOTION 6. All taxes or assessments, general or
- special, levied under this act, shall be and remaina
lien upon the lands and tenements upon which they
may be assessed, and upon sll personal property of
any person or body politic agsessed for personal taxes,
from the dste of the warrant for the collection thereof,
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until such taxes shall be paid; and on sale or transfer
of such real or personal property shall affect sach lien.
Any personal property belonging to the person taxed,
may be taken and sold for the payment of taxes upon
personal properg.

SecTioN 7. Before the annual meeting of the board oy of semse
of supervisors of the county Dane, and by the time elerk of board,
required by the laws of the state for the return of as-
sessments from the several towns, the city clerk shall
transmit a8 copy of the assesement roll to the clerk of
the board of supervisors of said county, who shall lay
the same before said board at their annual meeting.

SeorroN 8. The board of supervisors shall have the Cousty sqaaliss-
right to regard the city of Madison as a town, in equal-
izing the assessment rolls of the several towns in said
county, as provided by law, but in such equalization
shall consider the assessment roll of said city as an en-
tire roll, and shall not change the relative valuation of
the different wards.
SgorioN 9. The board of supervisors may levy a tax 0ityte be taxed
or taxes as now is or may hereafter be provided by law )
in relation to towns, but shall proceed therein without
regard to the division of the city into wards, and shall
cause the amount of taxes 8o levied to be certified to ’
the city or oity clerk, in the manner provided by law
in relation to towns or town clerks, and in all trans-
actions of the board of supervisors of said county, said
_city shall be regarded as a town, except as herein other-
wise provided. o .
SecrioN 10. Upon receiving the statement of the Cigderkte
amount of taxes so levied, the city clerk shall make ™" )
out upon the assessment roll, in columns left for that
purpose, or upon a copy thereof, a complete statement
of the several amounts of taxes levied for (the) state,
county, eity or other purposes, and all delinquent taxes,
if any, of previous years, and all special taxes levied
by the ecommon council since the making out of the
last snnual tax list, in such scparate columns as may
be necessary, with the total footing carried out opposite
each tract or lot of land or person named therein, which
statement shall be preserved by said clerk as a record
in his office, and shall have the same legal force and
effect as the records of the common .council.
SgcrioN 11. The tax list made out and preserved as Tax listok wic
aforesaid shall be prima fadie evidence in every court )
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of record in this state, that every act or thing required
by law to be done relating to assessing or levying
taxes, from the election of the officers to the comple-
tion of the tax list inclusive, has been done regularly,
correctly and as required by law.

SectioNn 12. Immediately after making out the tax
list aforesaid, the clerk shall make outa duplicate copy
thereof, to which shall be appended a warrant signed
by the mayor and clerk, and sealad with the corporate
seal of said city, directed to the treasurer, requiring
and commanding him to collect the taxes and assess-
ments specified in said duplicate copy of the tax list,
in the manner provided by law; and said clerk shall, on
or before the 25th day of November of the said year,
or as soon thereafter as practicable, deliver the same
to the city treasurer for collection, and make a record
of said delivery of the tax list presérved in this office.

Sgorron 18. The city treasurer, upon the receipt of
such daplicate copy of the tax list, shall proceed to
collect the .same in like manner, and shall have like
powers and be subject to like requirements, liabilities
and restrictions, as town treasurers, except as other-
wise provided in this act. The city treasurer shall col-
-lect one per cent. fees upon sll taxes paid to him be-
fore the first day of January, and three per cent. fecs
upon all taxes collected by him after that time, to be
added to the amount of tax and collected with the same.
Baid fees when collected shall be paid into the city
tressury, and a separate account kept thereof.
Ssorron 14. On of before the fifteenth day of Feb-
ruary, of each year, unless the time be extended as pro-
vided by law, the city treasurer shall make out and re-
tarn to the treasurer of Dane county a list of all land,
lots and personal property upon which taxes have not
been paid, and shall also settle with and pay all moneys
properly payable to said county treasurer, in like msn-
ner a8 now is or may hereafter be required of town
treasurers; and all the provisions of sections eighty-one
to eighty-seven, inclusive, of chapter eighteen of the
revised statutes, as modified by acts amendatory there-
of, shall extend to and may be enforced, to collect any
delinquent personal property tax of whatever year now
due to said city.

Section 15. The county treasurer shall sell all de-
linquent lands and lots returned from the city of Mad-
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ison, at the same time and in the same manner as other
delinquent lands are sold in said county.

Sgction 16. Al real estate exempt from taxation Fxempttamds
by the laws of this state, shall be subject to all special fiette corain
taxes for the building ot sidewalks and improvements
of gtreeta in front of the same. _— :

gcTIoN 17. All lands lying within the city limits, How arming
used or kept for farming pur{)osges, and not diviyded and 1o b e
lsid out into lots, or lots and blocks, snd all outlots
not subdivided and numbered by such subdivisions,
shall be assessed at & moderate cash value by the acre,
and shall not be subject to any special tax. .
. Secrion 18. All the directions hereby given for the Of errors, e
assessing of land and the levying, collection and return
of taxes and assessments, shall be deemed only directory,
and no error or informality in the proceedings of any
of the officers intrusted with the same, not affecting
the substantial justice of the tax itself, shall vitiate
or in any wise affoct the validity of the tax or as-
sessment : provided, this section shall not be 80 con- provim.
strued as to dispense with the requisite two-thirds
vote of all the members of the council in levying a tax.

Sscrion 19. The city treasurer shall not receive rTex esrtiscates
from the treasurer of the county of Dane, tax certifi-

cates in payment of any indebtedness which may become

due from said county to said city. The city shall con- pebt sot seens
tract no debt, and the common council shall make no ::“,‘,‘;"&,‘_'
appropriation during any fiscal year for city purposes,
greater than the amount determincd upon, as provide

in the foregoing section seven of this chapter, for such

purpose, together with the amount of money which may

at any time be in the city treasury derived from other

sources than tazation; and any member of the said Pesaity.
common council who shall knowingly vote to make any
appropriation out of the city treasury, contrary to the
Krovisions of this section, shail, on conviction thereof,

e fined in a sum not lass than fifty dollars nor more
than five hundred dollars, and be imprisoned in the
county jail of Dane county, not less than ten days nor
more than three months : provided, that whenever the Proviso.
unappropriated money in the city treasury, with the
amount due to the city from delinquent taxes not can-
celed, shall exceed, on the first day of September, of
any year, the whole amount of taxes levied by the

common council for general city purposes during the
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receding fiscal year, then the commion council shall

ve power to appropriate the portion of such excess

which is in money, to the payment of any city indebt-
edness.

Secrion 20. No scrip, certificate, treasury order,
nor other evidence of debt, shall hereafter be issued or
suthorized by the common council of the city of Madi-
son, nor by any officer of said city ; but whenever the
common council shall lawfully apprcpriate money to any
party, to be paid out of the city treasury, the mayor
and city clerk shall certify the fact directly to the city
treasurer, in the order in which such appropriations are
made, specifying in said certificate also the purpose for
which such appropriation was made ; and said treasurer
shall pay the amount 8o appropriated and certified in the
order in which they are so certified, out of any funds in
his. hands belonging to the city, taking proper receipis
therefor, and filing them in bis office, and the city fands
shall be paid out of the treasury in no other manner
whatsoever.

Secrion 21. The common council shall have power,
by a two-thirds vote of all the members thereof, to levy
s tax or taxes to pay any and all judgments against the

city.

gmmn 22.- In case the city treasury shall at any
time refuse or neglect to perform his duties in enforeing
the payment of taxes, as provided by this act and as au-
thorized and required by the laws of this state, the com-
non council shall forthwith remove such treasurer from
office, and appoint a suitable person to fill the vacancy.

SeorioN 23. The salary of the eity treasurer shall
heresfter be eight hundred dollars per year, which shall
be his full compensation for his services as such tress-
urer. All fecs collected by him as provided by law,
shall be paid into the city treasury, and the amount
thereof reported by the treasurer to the city clerk on
the first day of each month, and a separate account
kegt thereof. ‘

BCTION 24. All accounts or demands against the
city, before the same shall be acted upon or paid, ehall
be verified by affidavit, except salaries and amounts pre-
viously fixed or determined by law; and any person
who shall falselg swear to any such account or demand,
shall be deemed guilty of perjury.” No interest shall
hereafter be allowed or paid on any city order or cer-
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tificate whatever. No money shall be appropriated and
drswn out of the city treasury exeept in payment of
sccounts or demands previously presented to and passed
upon and allowed by the common council.

CHAPTER VIIIL

FIRE DEPARTMENT.

Secrion 1. The common council, for the purpose of Firelimi
guarding sgainet the cdlamity of fire, shall have the figsgo
power to grescribe the limits within which wooden baild-
ings, or buildings of other materials that shall not be
considered fire proof, shall not be ereoted or repaired,
and to direct that all and any buildings within the limits
prescribed, shall be made and constituted of fire proof
materials, and to prohibit the repairing of wooden
buildings within the fire limits, when the same shall have
been damaged to the extent of fifty per cent. of the
value thereof, and to prescribe the manner of ascer-
taining such damage.

Secrron 2. The common council shall have power Further pewsrs
to regulate the building, construction and condition of ﬁm,...u'.".i
chimneys, fire-places, hearths, stoves, stove-pipes, ovens, 2
boilers and apparatus used in or about any building,
and to cause the same to be removed or placed in a safe
snd secure condition when considered dangerous; to
prevent the deposit of ashes in unsafe places; to re--
quire the inhabitants to provide as many fire-buckets,
and in such manner ans time a8 they shall presocribe,
and to regulate the use of them in time of fire; and
to regulate and prevent the carrying on of any manu-
factories dangerous in causing and promoting fires; to
compel the owners and occupants of buildings to have
scuttles in the roofs and stairs and ladders leading
to the same ; to authorize the mayor, aldermen, fire-
wardons and other oflicers of the city to keep away
from the vicinity of a fire all idle and suspected persons,
snd to compel bystanders to aid in the extinguishment
of fires and in the preservation of property exposed
to danger thereat, and, generally, to establish such reg-
ulstions for the preservation [prevention] and ex-
tinguishment of fires as the common councii may deem
expedient.

Seorion 8. Thecommon council shall have power to Firs compenies
pnrchn;e fire-engines and other fire spparatus, and to psmens.

4aL.
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suthorize the formation of fire-engine, hook and ladder
and hose companies, and to provide for the due and
proper support and regulation of the same, and to
order such companies to be disbanded and their meet-
ings to be prohibited and their apparatus to be delivered
up. Each company shall not exceed seventy able bodied
men, between the ages'of fifteen and fifty years, and
may elect its own officers and form its own by-laws, not

* inconsistent with the laws of this state or the or-
dinances and regulations of said city, and shall be form-
privigsof  @d only by voluntary en)istment. Every member of
each company hereby authorized to be formed, shall be
exempt from highway work, poll tax, from serving on
juries, and from military duty, during the continuance

of such membership. )
Asuuslmestings  SgorroN 4. Thero shall be a meeting of the mem-
. " bers of eaid compsnies on the third Monday of March,

in each year, at such place as may be designated by the
mayor, when they may nominate and recommend to
the common council for appointment, one chief engineer
and their assistant engineers, and the common council
shall thereppon confirm such nominations, and the per-
sons 8o appointed shall perform such duties as the com-
mon council shall prescribe.

Tire wardens. SBorroN 6. Atthe same time the members of said com-
pany shall nominate, and the common council shall ap-
poins the same, four first fire-wardens, one of whom shall
reside in each ward, and who shall perform such duties
as the common council shall prescribe, and they may at
any time enter into or open any house,store-house or oth-
er building or inclosure for the purpose of inspecting the
same, and with a view to guard against fire.

Pireme's fand.  SEOTION 6. One-half of the net proceeds of all
fines or penalties recovered for the breach of sny or-
dinance, by-law or regulation made in pursuance of
this chapter, shall be paid to the fire department.

Pecsos tobesr-  SRoTION 7. When sny person shall refuse to obey

Boveyomene; 80y lawful order of any engineer, fire-warden,

fires. mayor or alderman at any fire, it shall be lawful for the
officer giving such order to arrest, or direct orally the
chief of police, constable, watchman or any citizen to
arrest such person, and to confine him temporarily in
any safe place, until such fire shall be extinguished ;
and in the same manner, such officers or any of them
may arrest or direct the arrést and confinement of every
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erson at such fire who shall be intoxicated or disorder-
y; and any person who shall refuse to obey any such
Iawful order, or who shall refuse to arrest or aid in arrest-
ing any person so refusing, shall be liable to such pen-
alty a8 the common council may prescribe, not exceed-
ing fifteen dollars.

211

Secrion 8. The common council shall have power fie® compaay

to organize a sack company, which shall be known as ties, privileges,

ssck company No. 1, to consist of not more than
twenty members. Such company shall constitute a part
of the fire department, and at fires shall be subject to
the control of the chief engineer. The members of
said company,either collectively or individually,are here-

by anthorized and empowered to act as a special po- @

licein and for the city of Madison, and are hereby vest-
ed with all the power and authority which now is or
may be hereafter vested in any police officer of said
city, and shall be entitled to all the rights and immuni-
ties of members of the fire department. At fires they
shall take charge of all property which may be exposed
or endangered, and shall so far as may be in their pow-
er, preserve the same from injury or destruction. Said
company may fiom time to time adopt such dy-laws and
regulations as they may deem necessary, not inconsist-
ent with this act and the laws of this state. The mem-
bers of said company shall not be entitled to any pay
or compensation for service rendered in their official
capacity. They shall in case of riot or disturbance of
the peace, have free access to all licensed places
of amusement in the city, and shall perform such ser-
vices as may be necessary for the peace and good order
of the same. The members of said company shall
severally take an oath or affirmation that they will faith-
fully discharge the duties of their said office, and when
any member of said company shall cease to be » mem-
ber thereof, by resignation, expulsion or otherwise, no-
tice thereof shall be given to the city clerk, who shall
preserve a record of all the members of said company.

CHAPTER IX.
POLICE JUSTICE—HIS POWERS AND DUTIES.

Becrion 1. The jurisdiction of the police justice of Powers, 20.0

the city ot Madison shall be coextensive with the countr
of Dane, and shall have exclusive jurisdiction to try a
criminal cases and conduct all examinations within eaid

po
1

lice justice, .

.
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city, under the laws in which justices of the peace have
jurisdiction, and according to this act.
Jubdictiontn ~ SgcTION 2. The said police justice shall have juris-
oo 0fIBY- diction concurrently with the circuit court in all ‘cases
of larceny, where the amount alleged to have been
- stolen shall not exceed the sum of eighty dollars : pro-
vided, that nothing herein contained shall be so con-
“ strued as to give said justice jurisdiction of offenses
punishable by imprisonment in the state prison.

Puishmentta  SpcTION 8. The punishment for such larceny shall
7 be by a fine, not exceeding one hundred dollars, or by
imprisonment.in the county jail, not exceeding one year,
e or by both fine and imprisonment, in the discretion of
Soratetiontn  the court. The said police justice shall have jurisdiction
ttroes, &c. ~ concurrently with the circuit court within said county
of all offenses mentioned in sections 56 and 57, chap-
ter 165, of the revised statutes of the state of Wiscon-
8in, where the value of the timber or wood cat, or the
mineral or earth dug or carried away, shall not be al-
leged to exceed the value of one hundred dollars, and
in such cases the punishment shall be by fine, not ex-
ceeding one hundred dollars, or by imprisonment in
the county jail, not exceeding six months.
Guwainwbich  SpoTIoN 4. In all cases arising under the last two
some in question Ientioned sections, if the defendant shall dispute the
title of the land upon which the alleged offense was
committed, he shall join with his plea of ¢“not guilty,”
s statement to the [that] effect, and the court shall
require him to enter into a recoguizance with two suf-
ficient sureties, who shall justify in double the amount
of penalty in the recognizance, for his appearance be-
fore the next term of the circuit court, and the said
justice shall then transmit the papers and all proceed-
ings in the case to the ‘clerk of the circuit court in
said county, and the cause shall be tri:d in said circnit
court upon the original papers filed with said justice.
Asssults and SecrioN 5. The said police justice shall have juris-
Betterice. diction to hear, try and determine sssaults, batteries
and affrays, which said trials in such cases shall be
conducted according to the provisions of chapter one
hundred and twenty-one of the revised statutes of
' Wisconsin. -
Gesesl powers, SECTION 6. The said police justice shall have and
& possess all the rights, powers and privileges of justices
of the peace, and all the laws of this state concerning
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justices’ courts, shall apply to the police court of the
city of Madison, except so far as said laws conflict with
the provisions of this act.

Secrion 7. The said police justice shall have juris- Jarisaition o
diction to hear, try and determine all offenses men- pabite patian
tioned in sections one to fourteen, inclusive, of chapter
169 of the revised statutes.

Secrion 8. The said justice may appoint & clerk, May appoiat
who shall have power to administer oaths, The ap-
pointment of suoh clerk shall be in writing, under
the hand of said justice, and filed in the clerk’s office
of the circuit court of Dane county.

CHAPTER X.

BONDED INDEBTEDNESS—THE CITY OF MADISON AUTHORIZ-
ED TO COMPROMISE AND SETTLE.

Seorior 1. The common council of the city of Mad- Ocunail sathor-
ison is hereby authorised to negotiate and: effect am&‘oﬁ”
settlement and compromise of the bonded indebtedness new bonds.
of said city, and for that purpose are hereby fully em-
powered to issue mew bonds of said city, paB ble in
twenty years from the first day of April, A. D. 1864,
besring interest at a rate not exceeding seven per
cent. per annum, payable annually on the first day of
April, both interest and principal payable in the cit
of Now York. Said bonds shall have coupons annexed,
in the usual form, for the annual psyment of interest,
which, sogether with said bonds, shall be appropriately
numbered, and shall be signed by the mayor and coun-
tersigned by the city clerk, The bonds shall be for
such sums, not exceeding one thousand dollars each, as
shall be found most convenient and practicable in car-
rying out the provisions of this act.

Szorion 2. Upon the surrender to the commop Tymauees
council of any bond heretifore issued by said city for nees may be
municipal or cemetery purposes, or to aid the Water- “™"
town and Madison railroad company, or of any interest
coupons due or past due taken from any of said bonds,
or upon the satisfaction and discharge of any judgment
against the city rendered upon such coupons, the owner
of such bond, coupons or judgments shall receive from
the common council the amount per cent. which the
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common council of said city may have agreed to pay,
or shall hereafter agree to pay, for the class or kind
of bonds 80 surrendred, in new bonds of the descrip-
tion authorized by the first section of this act, # fuil
for the indebtedness so surrendered. In effecting the
compromise hereby authorized, interest on said old
bonds and judgments may be allowed to the firat day
of April succeeding such compromise and settlement,
but not thereafter ; and any of said new bonds deliver-
ed between September 1st and April 1st, of any yesr,
shall have the coupons which have matured and then
next maturing, cut off and destroyed before delivery.
Time cortifiaates. No bonds shall be issued under this act for any less sum
than one hundred dollars, but to facilitate exchanges,
the common council may issue time certificates for
small or fractional amounts, not exceeding one hundred
dollars, bearing seven per cent. per annum interest
from such date, and payable at such time, not more
than five years from their date, as the common council
shall determine, and convertible into bonds when pre-
sented in proper amounts by one individusal ; or the
common council may Kay such small or fractional sums
in money, whenever there are funds in the city treasury
appliable to that purpose.
t 10 nego- BOTION 8. e common oouncil of eaid city are
4 hereby authorized, if in their judgment it shall be neces-
sary, to employ an agent or agents to negotiate a set-
tlement and compromise of the old indebtedness here-
inbefore mentioned, and to pay such agent or agents
such sam for services and expenses incurred in and
about said business, as shall in their judgment be just
and reasonable; and such agent or agents shall have
such powers as the council, subject to the approval of
the mayor, shall determine,
Ceolation ot SporroN 4. Upon the qompromise and sarrender of
any of said old bonds or coupons, or the satisfaction of
eny of such judgments, the city clerk shall cause a de-
soription thereof to be entered in a record to be kept
by him for that purpose; and such bonds and coupons
shall then be canceled in presence of the council and
deposited in the city clerk’s office.

Answitextor  SportoN 5. At the time fixed by law for levying the
Tt ™ annual city tax, the common council shall levy a special
tax, annually, for the amount of interest which will
become due on the first duy of April next thereafter,

it
i



GENERAL LAWS—Cs. 197. b

upon such bonds and certificateés issued under this act .
as shall have been actuslly delivered, and which re-

main unpaid ; which tax shall be payable in money or

in coupons, as hereinafter stated, and shall be levi-

ed and collected as other city taxes are levied and

collected, and shall be kept separate from all other

fands. The amount collected from such tax shall be

applied by the city treasurer to the payment of the an-

nual interest on seid bonds and certificates, at the place

where they are payable ; and the treasurer of said city €oupons receiv.
shall receive in payment of all city taxes, the compons **'° ©" *****
sttached to suach bonds becoming due on the first day

of April next after the levy of such tax, whenever pre-

sented by any person for that purpose; and such cou-

pons shall be sufficient vouchers in the hands of the

tressurer of said city for the payment of all city taxes

to the amount of such coupons so received by him. And Construction.
said new bonds and coupons being proposed to be issued

in compromise and settlement of bonds and coupons of

ssid city already outstanding, with the agreement and
understanding on the part of ssid city with the holders

of ssid old bonds and coupons, that said new coupons

shall be receivable for city taxes: now, therefore, it

is declared and enacted, that the provisions herein con-

tained that said new coupons shall be receivable for

city taxes, shall be taken and construed as a part of the

contract of settlement between said city and its creditors.

And jt is hereby made the duty of the treasurer of said Dty of treusurer
city to deliver to the common counail, at its first regular

meeting in the month of March, in each year, all cou-

pons 8o received by him for taxes, and he thereupon

shall be eredited with the amount of coupons so as

sforesaid received by him for taxes, and said coupons

shall be canceled in the presence of the common coun-

eil, and deposited in the city olerk’s office; and the

common council shall at said meeting appropriate suf-

ficient money from said fand to pay all coupons falling

due on the first day of April next thereafter, and caunse

the same to be placed where said bonds and coupons

are made payable, before ghe first day of April, in each

year; and if, at said meeting, it shall be ascertained

that sufficient money has not been collected from said

special tax to pay all the coupons maturing on the first

day of April next thereafter, the common council shall
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. appropriate sufficient to pay such deficiency from the
general fund belonging to said city; and all money
collected after such appropriation upon said special
tax, shall be placed in the general fund belonging to

Further tax may gaid city. The common council may also, if it shall,

Belavied. in their judgment, be necessary or expedient, levy a
farther tax to pay the time certificates issued by virtus
of this act.

Coutingeat .- SgeTION 6. The common counncil shall have power,

penses. and are hereby authorized, to appropriste from any
money in the city treasury not raised for educational
purposes, such sums as may be necessary to defray the
oontingent expenses and payments provided for by this
act. .

Portion ot boods  SECTION 7. In cz;se theheommon cou;acil dof said

meybesold 1% city shall deem it to be for the interest of said city to

™ ' segle or compromise a portion of ita said debt for ?ash,
to enable it to do so, they may sell and diaﬁoae of for
cash, of the issue of bonds authorized by this act, not
exceeding fifty thousand dollars, at a sum not less than
seventy-five per cent. of their par value.

CHAPTER XI.
MISCRLLANEOUS PROVISIONS,

Jitlage properts, Sgcrion 1. The city of Madison shall be and is
Sy e hereby invested, as the lawful owner and successor of
all real and })ereonul property, and all the rights and
ivileges belonging to the corporation of the village of
adison, together with all the funds, revenues, debts
and demands due and owing to the said village of Mad-
ison, a8 & corporete body, which by or under any for-
mer acts, ordinances, grants,donations,gifts or purchases
have been acquired, vested or in any manner belonging
to said corporation, and the same are hereby transfer-
red to the corporate body created by this act, and sll
suits, judgments, rights, claims and demands against
ssid village of Madison, may be continued, prosecuted,
defended and completed in the same manner as if this
act had not been passed.

Commonschooh,  SECTION 2. The common schools of the city of
Madison shall be under the supervision and control of
‘ the board of education, as provided by chapter 295 of
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the private and local [general] laws of 1861, and the

acts amendatory thereof. . . '
Searron 3. All work for the city or either ward Work forcity to

thereof, shall be let by contract to the lowest reason- tact.

able repsonsible bidder, and due notice shall be given of

the time and place of letting such contract: provided,

that the council by a vote of two-thirds of all the mem-

bers thereof, may otherwise provide for work.

Seoriox 4. All actions brought to recover any pen- Actions n favor
lty or forfeiture under this act, or the ordinances, by- frougnt.”
laws, police or health regulations made in pursuance
thereof, shall be brought in the corporate name of the
city. It shall be lawful to declare generally for such
Eenalty or forfeiture, stating the clause of this act or

y-laws or ordinance under which the penalty or for-
feiture is claimed, and to give the special matter in
evidence under it. All prosecutions may be commene-
ed by summons or by warrant, as the exigency of the
case may require. In all cases where an action might
be brought by the city of Madison against any person,
company or corporation, such action may be commenec-
ed and prosecuted in the name of the city by any eleot-
or of said city : provided, that before any person other
than the proper officers of said city shall prosecute any
such action, the person or persons so commencing shall
enter into bonds, with sufficient surety to the opposite
party, to be approved by the judge or justice before
whom such action shall be brought, conditioned that he
or they will pay all costs that might be recovered against
the city in such action., After the filing of such bond
with the papers in the case, such action shall not be dis-
continued or defeated by the city, nor shall the city be
lisble for any costs on account of any such action, but
such costs where the action shall fail, may be recovered
gfsinst the party commencing the same, upon the bond

ed as aforesaid : provided, that nothing herein con-
tained shall be so construegpas to prevent any peace of-
ficer from arresting, without process, any person in a
state of intoxication, or guilty of immoderate drinking,
improper reveling, obscenity, or noisy, boisterous or
disorderly conduct in the streets or public places, and
taking such person or persons forthwith beforo the po-
lice justice, or keeping them in confinement until such
time as said justice can reasonably hear and dispose of
such offender.
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Bxecutions o Secrion 5. Execution shall issue forthwith on the
rendition of judgment, unless the same be staved or
appealed according to the laws of this state. The ex-
ecution, except in cases ez confractu, shull reqnire the
defendant in any such action, in case no goods or chat-
tels, lands or tenements, wherefrom the judgment can
be satisfied, can be found, to be imprisoned in the jail
of Dane county, for a term not exceeding three months,
in the discretion of the justice or judge rendering judg-
ment, unless the same be sooner paid, or discharged by
the common council.

Notincomretent.  SReTION 6. No person shall be an insom netent judge,
justice, witness or juror, by reason of his being an
inhabitant of said oity, in any proceeding or aetion in
which the city shall be a party in interest.

Incueottiilare  JgorroN 7. If any election by the people or com-

" mon council shall not for any cause be held at the time
or in the manner herein prescribed, it shall not be con-
sidered resson for arresting, suspending or absolving
said oorporation, but such election may be had on any
subsequent day, by order of the mayor; and if anyof
the duties enjoined by this act, or the ordinances or by-
laws of this city, to be done by any officer at any
time specified, and the same are not done and per-
formed, the common council may appoint another time
at which said acts may be done or performed.

spioe  SeoTION 8. Whenever any suit or action shall be
commenced against said city, the service thereof may
be made by leaving a copy of the process with the may-
or, and it shall be the duty of the mayor forthwith
to inform the common council thercof, or take such oth-
er proceedings as the ordinances or resolutions of said
council may provide. '

oy hold peop-  SperroN 9. Baid city may lease, purchase or hold
real or personal property sufficient for the conven-
ience of the inhabitants thereof, and may sell and
convey the same, and the same shall be free from
taxation.

Repealing. Secrron 10. No general law contravening the pro-
visions of this act, shall be considered as repealing,
amending or modifyin% the same, unless such pur-
pose is expressly set forth in such law. .

Townandcityor SEOTION 11. From and after the second Monday of

dadieon—when March, A. D. 1865, the connection between the town of

Madison and that part of said town included within the

N

Actiens
the olty.
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city limits, for all town purposes, shall be dissolved.
The daties now and hereafter imposed upon supervis-
ors and other town officers, so far as they relate to
the city of Madison, shall be performed by the al- -
dermen of all the wards, and the other officers of
said eity. All that part of the town of Madison ly- -
ing east and northeast of said oity, shall be attach-
ed to said eity school district for school purposes,
but shall at any timo be set off into & separate sehool
district by the board ef education of said eity, upon ap-
plication of a majority of the legal voters resident
therein. ’ '

Secrion 12. Every member of the commen couneil Feaaltiss.
of the city of Madison, who shall direetly or indireotly
vote to himself, or knowingly té any other person, any
sum of money for any purpose whatever, in violation of
the city charter, or any amendment thereto, or shall
ask or receive any compensation for doing any afficial
act, except as an inspeetor of elections, member of the
board of registry, and as member of the city board of
equalization, who shall be directly or indireotly in-
terested in any contract made with or on behalf of the
city, and any member of ssid counocil, city treasurer or
person acting astreasurer, who shall directly orindirectly
purchasc or be interested in the purchase of amy city
order or ity indebtedness for less than the full amount
thereof, shall be deemed guilty of s misdemeanor in
office, and msy be prosecuted either by indictment or
by complaint before the police justice or any justice of
the peace having jurisdietion, and upon - conviotion
thereof shall be punished by fine, not exceeding one
handred dollars nor less than twenty dollars, or by im-

risonment in the county jail, not more than thirty
sys nor less than ten days, or both, at the discretion
of the court. ’

Srorion 18. The paupers of said oity shall be re- rsspem.
moved to the poor house of the county of Dane by the
mayor or aldermen, in like manner as they are removed
from the several towns in said oounty. '

Becrron 14. Every license issued by the authority Lissnse.
of this aot or the ordinances of the ecity, shall be - -
tigned by the mayor and ity clerk, and sealed with
the corporate seal; but mo such license shall be is-
sued by said mayor and clerk until the person apply-
ing for the same shall have deposited with said olerk
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the receipt of the oity tressurer for the amount re-
quired to be paid therefor. Nor shall any license be
issued for dealing in, selling or vending spirituous,
" vinous or malt liquors, until the applicant shall have
Bond. filed his receipt, as aforessid, together with a bond, as
required by the laws of this state, which bond shall be
approved by the mayor, and a sum of not less than the
- minimum sum ner greater than the maximum sum
fixed by the laws of this state to be paid for any such
license, shall be paid to the city treasurer in. money;
and the city treasurer shall Turterly pay fifteen dol-
lars on each license 8o issued for the sale of liguors,
to the tressurer of the county of Dane. Rvery such

license shall contain 8 clause prohibiting the sellin

vending or giving away any .spirituous, vinous or ma
liquors on Sunday apd on general or special election
Report of licen- days. It shall be the duty of the mayor and city clerk
o to report to the souncil at each regular meeting there-
of, the licenses theretofore issued by them and not be-
‘fore reported, and the council shall by vote approve or
Lienses may be digapprove of the same. If the council disapprove
Fovees thereof, it shell be the duty of the city olerk forthwith
to notify the person holding sush license that the same
has been revoked by action of the gommon council, and
such license shall thereafter be void, and the counueil
shall refand the license maney psid therefor, except
feir proportion thereof for the time said license. was in

force. .
Liquor nottobe,  8gorioN 15. KEvery person having such lieense who
?Al}-::-s'.:m: shall vend, sell.or gigepa.Way.any‘ ,:;)‘iritnous, vinous or
malt liguors on Sunday or 9n any election day, shall
be liable to prosecution under this act or the ordinance
of the oity, or may be indieted in the circiit court of
Dane county, and upon conviation thereof, any such of-
fender shall forfeit and pay a sum not exceeding two
... . hundred dollars nor less. than fifty dollars, or be im-
prisoned in the jail of Dane county, not more than
thirty days nor less than ten days, at the diseretion of
the court, and the license held by snch person shall be
_ forfeited and void.

Daties of tress. SEOTION 16. The treasurer of the city of Madison
wrer shall perform all the duties and do all the acts requir-
ed by law to be done by the treasurer of the village of
Madison, in relation to the redemption and deeding of
lande heretofore sold for the non-payment of taxes in
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said village, and every certificate of redemption or tax
deed made out and executed by the snid city treasurer,
ghall have the same force and legal effect as if this act
had not been passed, and such ocertificate or deed been
made out and executed by said village treasurer. And
the treasurer of the city of Madison is hereby author-
ised, in making any deed for lots or land heretofore
sold by the treasurer of the village of Madison for the
payment of taxes in said village, to make the same in
the name of the oity of Madieon, and every deed eo
made and executed by the city treasurer, shall be re.
ceived in all courts of this state as prima facie evidence
that all the proceedings relating to or affecting the tax
for which such lot or lands were sold, from the assess-
ment to the making of euch deed, inclusive, were regu-
lar, correct and performed acoording to law; and no
other act shall be required of such city treasurer in
relation to lots so sold, except the making and ac-
knowledging such deed as aforesaid, except issuing
certificates of redemption for such lots as may be re-
deemed.

Szerron 17. No suit or proceeding shall be com- No sutt sqinst
menced or prosecuted to recover title or posseseion of title shail be
any lot, piece jor parcel of lands situsted within the *hused emount
limits of the city of Madison, held or claimed by virtue !* deposited.
of any deed purporting upon its face to be executed on
acoonnt of any sale for taxes or assessment, levied after
the passage of this act, until the person commencing
such proceeding shall have deposited with the court in
which such proceeding is or shall ‘be commenced, for
the use of the holder or claimant under such deed, an
amonnt of money equal to the amount of taxes, costs
and charges paid in procuring such deed, and all sub-
sequent taxes, costs and charges upon the lot or lands
described in such deed, and paid by such holder or
claimant, together with twenty-five per cent. interest
thereon from the time of such payment to the com-
mencement of such suit or proceeding; and in the
event that such} deed shall be defeated or impeached
on the trial of such cause, the money so deposited shall
be awarded to the holder or claimant unier such deed,
except in the cases where the taxcs were paid before
sale, or the lands redeemed according to law. In the
trial of every such cause on the part of the defendant,
such deed shall first be read in evidence to thre jary,
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and shall be evidence in euch suit or proceeding to the
extent specified and provided in section 127 of chapter
18 of the revised statutes of 1858.

Brorrox 18. The use of the jail of Dane county,
until otherwise provided, shall be granted to said cit
for the confinement of offenders, and every such ot{
fender shall be delivered to the sheriff of said county,
for whose custody, safe-keeping and delivery the said
sheriff shall be responsible, as in other cases, but said
county shall not incur or pay any liability or expense
on account of any person committed to said jail fora
violation of any ordinance, by-law, rule or regulstion
of said city, but such expenses shall be paid by the
city. '

8eorion 19. No real or personal property of any

able for dabis of jnhabitant of said oity, or any individual or corporation,

shall be levied npon or sold by virtue of any execution
issued to satisfy or collect any debt, obligation or con-
traot of said city.

Secrion 20. When a judgment shall be recovered
a%ainst said city or any ward thereof, or against an
officer of said city or of any ward thereof, in any action
prosecuted by or against him, in his name of office,
where the same should be paid by the city or any ward
thereof, no execution shall be issued or awarded upon
such judgment except as hereinafter provided, but the
same, unless reversed, shall be levied and collected a8
other city or ward charges, and when so collected, sbsll
be paid by the city treasurer to the person to whom
the same shall be adjudged, upon the delivery of &
proper voucher therefor; but if payment thereof be not
made within sixty days after the city treasurer is re-
quired to make his return of city or ward taxes, next
after the rendition of such judgment, execation may be
issued thereon, upon the order of the court suthorizxd
to issue such execution, on special application therefor.

twusandeale of  SpcTioN 21. The mayor and common council of the

city of Madison shsll have no power hereafter to issne,
sell or dispose of any city bonds of said city whatever,
except such as are specially authorized by th: act en-
titled “ an act to autEorize the ¢ity of Madison to com-
promise its bonded indebtedness,” approved February
18. 1864, and incorporated into this act as chapter ten
hereof.
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8gcrion 22, No member of the common council Membees of |
shall be elected or appointed to any office, agency or bold anycity
place of public trust or profit by the council, (except =
88 provided by section 26 of this chapter.) Neither sa of orders.
thall the common council sell or authorize the sale of
any city order or certificate of indebtedness for the pur-
pose of raising money or the payment of any debt, for
less than the amount expressed upon the face thereof.

8scrroNn 23. The mayor shall have power to grant pardons.
pardons or commutations after conviction, for all of-
fenses against the ordinances of the city, upon such
vonditions and with such restrictions as he may deem
proper. He shall communicate any such action to the
council at its next meeting, with the reasons therefor.

8\l fines imposed by the police court of the city of Finee
Madison tor violation of this act or ordinances, by-laws:

or regulstions made in pursuance thereof, shall be paid

by the officer collecting the same into the city treasu-

17, and 8 separnte account made thereof; and in the
moaths of March and September, in each year, the

city elerk shall report to the council the amount so
received during the preceding six months, and also the
expenses attending such prosecutions in the city during

the same period.

Becrion 24. The common council shall have power, Expulsion of
snd j¢ shall be their duty, to expel from office any ward *™**"™
tonstable for misconduct or neglect in the discharge of
his officiul duties, or for refusing or neglgcting to per-
form such acts as are roquired of him by law.

Sgcrion 25. The mayor shall annually nominate, oity attorney.
and by and with the advice and consent of the common
couucil, shall appoint an attorney to attend to such le-
gsl busiuess of the city as shall be required of him by
the cvuucil and mayor ; but such attorney shall not re-
c:ive more thau three hundred dollars per year for such
services, to be paid in the month of Murch, in each
yesr, upon au itemized bill rendered.

SgcriuN 26, The mayor ex officio, and one alder- Board of ednon
man, to be elected by the couucil viva voce, shall be *> -
mewbers of the board of education of the city of
Mudison. They shall hold till their official term as
mayor aud alderwsn, respectively, shall expire, and
thail have the same rights aud privileges as other
mewb.rs of the board, The board of education shall
anuusily, on the first day of September, and oftener if
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required, report in writing to the common council a full
and detailed statement of the financial affairs and
transactions of the board for the year preceding, and
of its wants and requirements for the ensuing year.
The common council shall have power to levy a special
tax to pay all outstanding valid claims against the
board of cducation, or such part thereof as they may
deem proper; and the money arising from such tax
shall be applied to' no other purpose whatever. Mon-
ey shall be paid from the treasury of the board, on
future appropriations, only upon certificate of its
prosident and clerk, and no order on the treasury nor
other evidence of debt shall hereafter be issued upom
the allowance of ‘claims.

Secrron 27. No compensation or salary shall Be
paid out of the city treasury to the mayor or any alder-
man of said city for his services, except as provided in
gsection 12 of this chapter. !

Secrion 28. The common council shall never permit
the transfer of any license from one person to anoth-
er, unless the person to whom the same is tranaferred

. is to and shall pursne the business licensed, npon the

same premises whero the business was conduoted b
the party to whom the license was originally granted;
and the person or persons to whom snx' license is
transferred, shall not thereby by authorized to conduct
or engage in the business licensed at any other place.

‘Secrion 29. This act shall be consi&red s public
act, and shall be construed favorably in all ceurts
and places.

SectioN 30. An act entitled “an act to incorporate
the city of Madison,” approved March 4th, 1856, and
all acts amendatory thereof, and all acts relating to the
corporation of the city of Madison not retained in this
act, are hereby repealed.

Approved March 23, 1865.



